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DETAILED ACTION 
Claim Rejections - 35 USC § 112 

1 . Claims 14, 27, 29 and 33 are rejected under 35 U.S.C. 1 12, second paragraph, as being 
indefinite for failing to particularly point out and distinctly claim the subject matter which 
applicant regards as the invention. 

In claim 14, lines 2-7, the language "a composition comprising a composition 

polymer composition" is awkward and confusing. For example, it is unclear as to whether 

the language "consisting essentially of a cross-linkable water-insoluble polymer and a 

polyolefinic....that is uncrosslinked or crosslinked and water-soluble particles" is defining the 

antecedently recited "crosslinkable polymer composition {lines 2-3) or the antecedently recited 
"a water-insoluble matrix" (line 3). 

In claim 14, line 5, "doest" is queried. 

In claim 27, it is unclear as to how the recited 30-70% content relates to the embodiment 
comprising crosslinked polyolefinic resin. In this regard, it is noted that said language refers to 
"the polyolefinic resin that is uncrosslinked". 

Claim Rejections - 35 USC § 103 

2. The following is a quotation of 35 U.S.C. 103(a) which forms the basis for all 
obviousness rejections set forth in this Office action: 

(a) A patent may not be obtained though the invention is not identically disclosed or described as set forth in 
section 102 of this title, if the differences between the subject matter sought to be patented and the prior art are 
such that the subject matter as a whole would have been obvious at the time the invention was made to a person 
having ordinary skill in the art to which said subject matter pertains. Patentability shall not be negatived by the 
manner in which the invention was made. 

3. Claims 11,14, 27-29 and 33 are rejected under 35 U.S.C. 103(a) as being unpatentable 
over U.S. 6,645,264 (Hasegawa et al) as per reasons of record. 
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Hasegawa et al disclose a composition comprising A) a crosslinkable elastomer having 
no functional groups, embracing the ethylene vinyl acetate copolymer and polyolefinic 
components of the presently claimed water-insoluble matrix, B) a water-insoluble substance 
having functional groups, not precluded from the present claims, and C) a water-soluble 
particulate substance, reading on the presently claimed water-soluble particles. In one 
embodiment of the reference, the crosslinkable elastomer A) comprises the matrix phase and the 
water-insoluble substance B) comprises the dispersed phase, i.e., B) component does not form 
part of the matrix (column 5, lines 58-61). Suitable crosslinkable elastomers include ethylene 
vinyl acetate copolymer, reading on the presently claimed ethylene vinyl acetate copolymer, as 
well as polymers reading on the presently claimed polyolefinic resin, such as butadiene rubber, 
isoprene rubber, acrylonitrile-butadiene rubber, styrene-butadiene rubber, styrene-isoprene 
rubber, ethylene-propylene rubber, acrylic rubber, ethylene-ethyl acrylate copolymer, ionomer 
(column 3, lines 11-19). It is within the scope of the reference to use these crosslinkable 
elastomers in combination of two or more. 

The disclosure of the reference differs in essence from the present claims in not expressly 
exemplifying a matrix component A) comprising the combination of an ethylene vinyl acetate 
copolymer and an olefinically unsaturated monomer-based polymer. It is maintained that it 
would have been obvious to one having ordinary skill in the art to use a combination of an 
ethylene vinyl acetate copolymer and an olefinically unsaturated monomer-based polymer as the 
matrix component A) for their expected additive effect. This is because the reference clearly 
teaches that combinations of crosslinkable elastomers can be satisfactorily used. It is prima facie 
obvious to combine two materials each of which is taught by the prior art to be useful for the 
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same purpose in order to form a third composition which is to be used for the very same purpose. 
The idea of combining them flows logically from their having been individually taught in the 
prior art. Accordingly, absent evidence of unusual or unexpected results, no patentability can be 
seen in the presently claimed subject matter. 

Response to Arguments 
4. Applicant's arguments filed July 3 1 , 2006 have been fully considered but they are not 
persuasive. 

It is maintained that it would have been obvious to one having ordinary skill in the art to 
have used an ethylene vinyl acetate copolymer in combination with another polymer based on 
olefinically-unsaturated monomers for their expected additive effect as component A). This is 
because the reference clearly teaches that the crosslinkable elastomers can be used in 
combination of two or more. It is prima facie obvious to combine two materials each of which is 
taught by the prior art to be useful for the same purpose in order to form a third composition 
which is to be used for the very same purpose. The idea of combining them flows logically from 
their having been individually taught in the prior art. Accordingly, absent evidence of unusual 
or unexpected results, no patentability can be seen in the presently claimed subject matter. 

Applicants argue that the amended claims exclude the water-insoluble substance B) of the 
references. The present claims, by virtue of the language "composition comprising a water- 
soluble matrix and water-soluble particles", however, do not exclude the presence of additional 
components, for example, a dispersed phase comprising the water-insoluble substance B) of the 
reference. It is again noted that in one embodiment of the reference, the water-insoluble 
component having functional groups constitutes a dispersed phase, as opposed to a co-matrix 
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phase, i.e., it does not form part of the matrix. In any event, applicants' specification clearly 
discloses that polymers modified by functional groups, reading on the reference's component B), 
can be used as compatibilizing agents for the presently claimed compositions (pages 13-14). 



5. Any inquiry concerning this communication or earlier communications from the 
examiner should be directed to Ana L. Woodward whose telephone number is (571) 272-1082. 
The examiner can normally be reached on Monday-Friday (8:30-5:00). 

If attempts to reach the examiner by telephone are unsuccessful, the examiner's 
supervisor, James J. Seidleck can be reached on (571) 272-1078. The fax phone number for the 
organization where this application or proceeding is assigned is 571-273-8300. 

Information regarding the status of an application may be obtained from the Patent 
Application Information Retrieval (PAIR) system. Status information for published applications 
may be obtained from either Private PAIR or Public PAIR. Status information for unpublished 
applications is available through Private PAIR only. For more information about the PAIR 
system, see http://pair-direct.uspto.gov. Should you have questions on access to the Private PAIR 
system, contact the Electronic Business Center (EBC) at 866-21^919^ (toll-free). 



Conclusion 



Ana L. Woodward 
Primary Examiner 
Art Unit 1711 




